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School and College Funding Enquiry – Written evidence submitted by the Joint Union Asbestos Committee
1) The Joint Union Asbestos Committee (JUAC) is a campaigning group that brings together the teaching and support staff unions to campaign in the short term for improved asbestos management in educational establishments, to better protect both children and staff, and in the longer term for Government-funded removal of all asbestos in schools, with priority given to asbestos in the worst condition.
2) The National Audit Office in its 2017 report Capital Funding for Schools
 highlights that £6.7 billion is needed to restore all school buildings to a satisfactory condition and a further £7.1 billion to bring parts of school buildings from a satisfactory to good condition. These figures are likely to be an underestimation as they were formed from the DfE’s 2014 Property Data Survey, so parts of the school estate are likely to have deteriorated further since then. This survey also did not include asbestos, so these figures make no assessment of the cost of asbestos management and removal. 60 per cent of schools were built before 1976.  Most of these will contain asbestos which not only makes them more difficult and expensive to maintain, but a more risky environment to work or learn in.
3) Schools are not adequately resourced for costs relating to asbestos.  This places schools with substantial amounts of asbestos at a considerable disadvantage.  This is particularly the case for system built schools where asbestos is embedded into the structure, because the cost of maintenance and renovation, not to mention the burden on school leaders, is likely to be far greater.  With the current acute funding pressures on schools, JUAC fears that this situation will only worsen.

4) Our submission:

· sets out why there is an urgent need for ear-marked funding linked to proper assessment of need to enable phased removal of all asbestos;

· explains why the Government’s contention that asbestos can be safely managed within schools is unrealistic and unnecessarily placing lives at risk – citing the evidence gathered by JUAC; and
· highlights recent (April 2018) examples of the consequences for children and staff of the lack of funding for asbestos removal.
How big a problem is asbestos in schools?
5) Nearly 90 per cent of schools in England and Wales contain asbestos, and much of this is in locations accessible to pupils and staff. Since 1980, at least 335 school teachers and 161 higher and further education teachers have died from mesothelioma, a fatal cancer caused by prolonged low level exposure to asbestos fibres. The mesothelioma statistics only record deaths in relation to occupation until the age of 75. Because of the long latency period associated with mesothelioma, up to half of the deaths occur over the age of 75 and therefore would not be included in these figures. It is not known how many school support staff have died from mesothelioma because their deaths are not recorded against their occupation in the same way as those of teachers.  
6) Of even greater concern is the risk to children. Asbestos is more likely to be disturbed in schools than in other buildings because of the presence of children, who engage in normal, but boisterous activities that can release asbestos fibres. For instance, activities such as slamming doors, dragging chairs, knocking into walls and putting pins into walls and ceilings to display materials can disturb asbestos.  Adults are also dying in later life because they were exposed to asbestos while at school.  Because of the way mesothelioma statistics are recorded, the full numbers cannot be established; however, it is known that children are much more vulnerable to the effects of asbestos than adults. In 2013 the Committee on Carcinogenicity (CoC) concluded that children are more vulnerable to exposure to asbestos than adults - the younger the child the greater the risk. The lifetime risk of developing mesothelioma for a five year old child is about five times greater than an adult aged thirty.
  Leading epidemiologist Professor Julian Peto has estimated that 200 – 300 adults die each year as a result of exposure to asbestos at school during the 1970s. 
7) Despite the fact that nearly 90 per cent of schools contain asbestos, the DfE does not hold central records about its location and condition of throughout the school estate. The property data survey, undertaken by the DfE in 2014, inexplicably excluded asbestos. The Public Accounts Committee 2017 inquiry into Capital Funding in Schools criticised the DfE’s lack of knowledge about the school estate, recommending that it ‘needs to understand the prevalence, condition and management of asbestos’. The follow up to the 2014 property data survey - the Condition Data Collection (CDC) - which commenced in 2017, does now include a question about asbestos. However, the CDC just asks whether there is an Asbestos Management Plan and location register, and there are no proactive checks to establish the condition of asbestos. Furthermore it is concerning that (as of January 2018) up to 40 per cent of respondents had not even answered the asbestos questions

8) On 1 March 2018, the DfE launched  its Asbestos Management Assurance Process (AMAP), which requires ‘Responsible Bodies’, via an online portal, (https://onlinecollections.des.fasst.org.uk/onlinecollections_ns/)  to provide an electronic declaration that their schools are compliant with legislation on the management of asbestos in their education estate.  As the DfE states in this user guide https://www.gov.uk/government/publications/asbestos-management-assurance-process-amap-user-guide, this is ‘absolutely critical, as asbestos can be dangerous if not managed effectively and can cause terminal illnesses such as mesothelioma in later life’.  JUAC welcomes this programme but it is not compulsory and at the time of writing was still on-going. The DfE and HSE have not agreed to any proactive inspections of non-responders or respondents that give cause for concern.  
9) There have been no proactive Health and Safety Executive (HSE) inspections in schools since 2011, and therefore, there are no routine or spot checks on whether schools are managing their asbestos properly. There is a plethora of evidence which suggests that many duty holders are not able to manage their asbestos effectively, because they lack appropriate support and adequate funding, and this has serious consequences.  
Why seeking to manage asbestos in schools is not an effective or sustainable policy and earmarked central funding for a removal strategy is necessary
10) This submission will now focus on the evidence showing why the Government policy of leaving asbestos in place and managing it is not working and why therefore there is an urgent need for earmarked funding for asbestos removal so that in the longer term it can be eradicated from our schools and colleges.
Freedom of Information Requests to Local Authorities in England and Wales and Multi Academy Trusts in England
11) During late 2016 and 2017, Freedom of Information (FOI) requests were submitted to all local authorities (LAs) in England and Wales and to all Multi Academy Trusts (MATs) in England asking about asbestos management, including how much money was spent on asbestos management, asbestos removal, and on fines for breaches of asbestos management regulations. 
12) The FOI results showed that nearly 15,500 schools and academies contain asbestos. This is likely to be a significant underestimation given that a large number of MATs did not respond to the FOI, and others did not respond fully
13) There were 175 reported incidents of asbestos exposure in schools and academies. Again, this is likely to be a significant underestimation because of the response rate, and many respondents said they did not hold this information on file. We are also aware of asbestos exposure incidents that were not included in the FOI responses. For instance, in 2017, the former head teacher of Hetton School in Sunderland gave evidence to the Public Accounts Committee, stating that ‘on more than one occasion’ pupils had to go through a de-fumigation van to be ‘de-dusted’ after they had been exposed to asbestos. Despite these serious exposures to asbestos, Sunderland local authority did not list these incidents as exposures in their FOI response. 

14) Other exposure incidents included: 

· Previously unknown asbestos discovered during construction/repair work 

· Asbestos identified under the carpet in a classroom

· Asbestos identified in the ceiling of the IT suite 

· Asbestos discovered when repairing a leaking pipe in the library 

· Removal of toilets in the children’s centre disturbed suspected asbestos 

· Part of a ceiling in a hall cupboard collapsed because of rain, it was found to contain brown asbestos. 

15) Despite the high number of exposure incidents reported, only 5 MATs and 3 LAs reported being issued with an improvement or prohibition notice by the HSE in relation to asbestos management, so fear of enforcement action is not an incentive to improve standards of management.
16) The FOIs to local authorities also revealed that between 2006 and 2016, over 250 school employees or former pupils had pursued a claim for exposure to asbestos. As of December 2017, 121 claims had been settled with nearly £10,500,000 paid out in settlements. Leaving asbestos in place and seeking to manage is clearly not without cost, both in terms of the time spent by school leaders and maintenance staff but also the cost of getting it wrong, and most importantly the cost of lives unnecessarily lost.
17) The FOI findings revealed significant issues with the management of asbestos in both academies and local authority schools. For instance, despite being the legal duty holder, many LAs and MATs did not hold information about asbestos in their schools centrally. Where schools were part of a PFI contract, the duty holder often did not hold information about the asbestos. Furthermore, despite it being a legal requirement, many schools did not have an Asbestos Management Plan (AMP). There are also concerns about the MATs that failed to respond to the FOIs. Those that did not reply (despite being issued reminders) could potentially have poorer management practices.
18) Asbestos was used widely in the construction of system built schools, and it is known that a substantial amount of this asbestos is ‘hidden’ and therefore often not included in asbestos management surveys, which only address easily accessible asbestos. For instance, the demolition records of Hay Lane, a CLASP system built school in the London Borough of Brent, showed it contained five tonnes of friable asbestos.
 The structure of these types of school makes the asbestos particularly dangerous as it is integrated into the building structure but still liable to be disturbed. Research undertaken in 2017 examined the funding for CLASP system built schools, and found that at the current rate of demolition, the CLASP schools would not all be demolished until after 2050.
 Many of these schools were built in the 1960s and 1970s and are already in a poor condition and at the end of their expected life span.
 
Costs of Managing Asbestos in Schools
19) In October 2017 FOIs were sent to all 175 LAs in England and Wales. Every LA was asked the following questions;

1. the amount of money spent on asbestos management in schools between 2006 and 2016 (to include the costs of surveys, staff training and work to enclose asbestos within schools);
2. the amount of money spent on asbestos removal from schools between 2006 and 2016; 

3. the amount of money spent on fines for breaches in the safe management of asbestos in schools between 2006 and 2016; 

4. funding sought from the Department of Education and the Education Funding Authority for the management and removal of asbestos from schools between 2006 and 2016; 

5. the amount of funding approved by the Department of Education and the Education Funding Authority for the management and removal of asbestos from schools between 2006 and 2016; and 

6. the projected budget for future management of asbestos in schools between 2017 and 2027

Responses
· The cost of ongoing management of asbestos in schools 

20) The FOIs show the management of asbestos in schools has cost at least £60,818,350 between 2006 and 2016. This equates to at least £6,081,835 a year for 10 years. This figure is likely to be a significant under estimation. Almost 1/3 of LAs (28%) could not provide answers to question 1 and 2. The majority cited the hours required to extract the data. A further 11 could only provide data for some of the years requested. 

· Money spent on fines 

21) LAs spent £3,295,059 on fines for breaches in the safe management of asbestos in schools between 2006 and 2016.

· Funding sought and secured for asbestos removal (2006 -16)
22) At least £25,231,000 was sought from DFE as funding to remove asbestos from schools. However only £21,011,454 was received. 

· Future funding for asbestos management

23) The projected budget for future management of asbestos in schools was significantly less than the £104 million spent over the previous 10 years. The data provided indicated only £21,528,030 has been earmarked to manage or remove asbestos from schools over the next 10 years. 

DfE Asbestos Management Data Collection Survey

24) In February 2017, the DfE published the finding of its asbestos management data collection survey that was sent to all head teachers in early 2016. The survey was not compulsory, and the response rate was 25 per cent. Of the responses received, 85 per cent of schools contained asbestos. Despite 15 per cent of schools not containing asbestos, the DfE included this in the overall results. If the 15 per cent of schools not containing asbestos are disregarded, then the survey findings showed that 43 per cent of schools with asbestos had generally appropriate management practices. However, 35 per cent needed to improve their asbestos management and 22 per cent were not compliant, including 2 per cent that gave serious cause for concern. Like the current AMAP, the survey relied on self-reported information, and those that gave cause for concern were not inspected by the HSE. It is possible that the 75 per cent of non-responders are less confident with asbestos management than those who did respond.  
Recent Examples of Poor Asbestos Management

25) Regular examples of poor practice in respect of asbestos management arise.  Here are some that came to light just in April 2018, which support our contention that a long term nationally-funded strategy for asbestos needs to be developed because the current situation is putting the lives of children and staff at risk.  These are very recent examples, but of course there are many others..  The report Asbestos Management in Brent: local and national implications

 shows how over many years pupils were required to stay in unsafe buildings until the necessary funding was found for demolition and replacement. 

· Cumbria

26) The 2017 Public Accounts Committee report into capital funding in schools
 criticised Bright Tribe Academy Trust for failing to be open and transparent with parents and staff about asbestos at Whitehaven Academy. These concerns proved well founded.  The school had to be closed in April 2018 because asbestos had been disturbed, potentially putting students and staff at risk. Damaged asbestos was discovered in the English Department store cupboard and in the corridor to the Head teacher’s office.  This was apparently caused by drilling for ducting work for a fire alarm system within the past year.   The contractors used the asbestos survey they were given but some areas of asbestos were not declared on it.    

· Oxfordshire
27) Northfield School in Blackbird Leys, Oxford, which teaches boys with special educational needs aged 11 – 18 was forced to shut its main building in April 2018 and move into temporary classrooms because of concerns about asbestos and other maintenance issues.  Some pupils had their taught hours cut following the Easter break.  The lack of stability and a regular routine impacted severely on these children and the situation has caused great anxiety for staff and parents.  In this case, failing to provide a safe environment for the education of children can also be viewed in terms of its impact on educational standards. At the time of writing the future of the school was unclear with permanent closure a possibility.
· Cornwall
28) At Brunel Primary and Nursery Academy in Saltash (part of Bridge Academy Trust) asbestos was discovered in November 2017 by a contractor working in the school basement and the Trust was alerted.  This followed on from an incident where a site manager had concerns about the nature of the dust in a vacuum cleaner. The site manager subsequently had the contents of the vacuum cleaner tested and they were found to contain asbestos.  The Trust was informed. As far as we are aware no action was taken and certainly no information was provided to staff or parents at the end of last year.  Dust samples were collected by the site manager on 9 April 2018, prior to him leaving for another job.  Asbestos was found in classrooms on windowsills, in carpets, cupboards, on radiators in the library area, in a storage area and other work zones.  This incident is subject to an HSE investigation and has caused huge distress to all concerned, particularly because of the time lag between discovery of the material and action being taken five months later.
· Lancashire
29) At Ryelands Primary School in Lancashire ceiling tiles containing asbestos in the kitchen wash room area of the school were drilled through on April 3 2018. After this was reported to Lancashire County Council, the contractor said it had become aware of another incident in the same area which happened over the weekend of March 17/18 that was not reported at the time. Children and staff were at the school for a week prior to the Easter holidays with potential for exposure. Following on from this incident, HSE licensed asbestos contractors were required to conduct an environmental clean of the wash room, servery, kitchen areas and the school hall (dining room).
30) In this case it would appear that contractors had not followed their own procedures, which of course is one of the reasons why expecting schools to manage their asbestos to the level required is simply not realistic since schools cannot oversee the work of contractors to this extent.
Recommendations
31) The evidence shows overwhelmingly that the Government policy of leaving asbestos in place and expecting LAs, MATs and individual schools to manage it is both unfair, unrealistic and ineffective, leaving school leaders in an impossible situation.  Millions of pounds is being spent annually on management (surveys, training, management plans and generally seeking to make asbestos safer) and yet this does not guarantee a safe working environment.
32) JUAC firmly believes that the Government must, therefore, commence a fully-funded phased removal of all asbestos in schools, starting with the most dangerous sites first. 
33) Further steps must be taken to improve asbestos management in the meantime, including annual reports to parents and better support to duty holders, particularly school leaders, for whom asbestos management is an unacceptable additional burden, especially in cases where their school has been unable to access the necessary funding for renovation or maintenance work. 
34) The Government needs to recognise that asbestos management in ‘system-built’ buildings is particularly problematic because the substantial amount of asbestos is integrated into the structure of the building.  This means that it is cheaper to demolish and rebuild the school rather than remove the asbestos. 
35) Specifically, the Government should commit to: 

1. collect data on the extent, type and condition of all asbestos in schools;
2. use this data to develop a programme for the phased removal of all asbestos in educational establishments, starting with the most dangerous first, by no later than 2028; and
3. provide earmarked capital funding for such a programme, including demolition and replacement of buildings where asbestos cannot be managed safely
� � HYPERLINK "https://www.nao.org.uk/wp-content/uploads/2017/02/Capital-funding-for-schools.pdf" �https://www.nao.org.uk/wp-content/uploads/2017/02/Capital-funding-for-schools.pdf� 


� Committee on Carcinogenicity Statement on the relative vulnerability of children to asbestos compared with adults. 7 June 2013


� https://www.whatdotheyknow.com/request/data_from_school_condition_data#incoming-1100629


� Ahern Hazardous Waste Services Ltd (14.09.2011)


� � HYPERLINK "http://www.juac.org.uk/why-unsafe-asbestos-could-still-be-in-schools-in-2050/" �http://www.juac.org.uk/why-unsafe-asbestos-could-still-be-in-schools-in-2050/� 


� EFA Property Data Survey Programme. Summary Report. January 2015.


� https://www.teachers.org.uk/help-and-advice/health-and-safety/a/asbestos-management-brent-schools-executive-summary


� https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/inquiries/parliament-2015/capital-funding-schools-16-17/
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